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PROGRAM OF THE CONFERENCE 
 

On Monday 21 November 2022, the European Commission organises a conference dealing with the legal protection 

of tax debtors in the process of mutual tax recovery assistance between Member States of the EU. The conference 

aims at presenting and discussing important questions on how to respect tax debtors’ rights in the phase of tax 

recovery and in cross-border tax recovery assistance cases. 

 

08:45 – 09:30:  Registration 

09:30 – 09:40:  Welcome (Elena Scoppio, Director Indirect taxation and Tax administration, European 

Commission) 

09:40 – 09:50:  Introduction (Prof. Dr. Luk Vandenberghe, Head of sector Tax collection and enforcement, 

European Commission, University of Antwerp) 

 

First session: Recovery of contested claims – Precautionary measures – Judicial review – Ombud’s intervention 

09:50 – 10:15:  Presentation: “Protecting tax debtors’ rights: to be guaranteed at national level or EU level?” 

(Prof. Dr. Pasquale Pistone, Academic Chairman IBFD, WU University of Vienna and University of 

Salerno, and Dr. Ivan Lazarov, WU University of Vienna) 

10:15 – 10:40:  Presentation: “Contested claims: lessons from abroad” (Prof. Dr. Carika Fritz, University of the 

Witwatersrand) 

10:40 – 11:05:  Presentation: “Contested claims: ideas for an intra-EU approach” (Prof. Dr. Roman Seer, Ruhr 

University of Bochum) 

11:05 – 11:30:  Coffee break 

11.30 – 13:00:  Discussion, panel + plenary (Panel: speakers + J. Evgenia Papadopoulou, Court of appeal 

Thessaloniki; Prof. Dr. Caroline Vanderkerken, Court of Appeal Brussels, University of Hasselt; 

Prof. Dr. Isabelle Richelle, CFE, University of Liège) 

13:00 – 14:30:  Lunch break 

 

Second session: Timing of requests – Interest and penalties – Third parties 

14:30 – 14:55:  Presentation “Interest issues” (Prof. Dr. Ilse De Troyer, University of Leuven) 

14:55 – 15:20:  Presentation: “Penalties issues” (Prof. Dr. Carlos Weffe, Central University of Venezuela) 

15:20 – 15:45:  Presentation: “Third parties” (Prof. Dr. Katerina Perrou, University of Athens) 

15:45 – 16:10:  Coffee break 

16:10 – 17:15:  Discussion panel + plenary (Panel: speakers + Prof. Dr. Caroline Vanderkerken, Court of Appeal 

Brussels, University of Hasselt; Prof. Dr. Isabelle Richelle, CFE, University of Liège; Prof. Dr. 

Roman Seer, Ruhr University of Bochum) 

17:15 – 17:30: Conclusions and closing (European Commission) 
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Exploratory consultation 

on protecting tax debtors in mutual tax  

recovery assistance between EU Member States 

 

When to submit your contribution 

Before the end of January 2023 

 

How to submit your contribution 

All your responses will be taken into account, even if you have not replied to all questions. 

 

Contact details 

responsible 
service 

Directorate-General for Taxation and Customs Union,  
Unit TAXUD/C4 – Tax administration and fight against tax 
fraud 

e-mail Taxud-C4-recovery@ec.europa.eu  

postal 
address 
 

European Commission 
Directorate-General for Taxation and Customs Union 
Unit TAXUD/C4 
Spastraat – Rue de Spa 3, Office SPA3 05/091 
B-1049 Brussels 
Belgium 

 

Transparency Register 

In the interest of transparency, organisations have been invited to provide the public with 
relevant information about themselves by registering in the Transparency Register and 
subscribing to its Code of Conduct. If the organisation contributing to this exploratory 
questionnaire is not registered, its submission is published separately from the registered 
organisations. 

 

Personal data and privacy statement 

The European Union is committed to protecting your personal data and to respecting your 
privacy. When carrying out exploratory consultations we adhere to the policy on 'protection of 
individuals with regard to the processing of personal data by the Community institutions', based 
on Regulation (EU) 2018/1725 on processing of personal data by the EU institutions. 

 

QUESTIONNAIRE 

 

1. Introduction 

 

Context of the exploratory consultation  

 Everyone is expected to pay his/her share of taxes. If taxes remain unpaid, tax authorities take 
recovery actions to collect the taxes. The competence of the tax authorities is however limited to 
their national territory. They cannot take recovery actions in other countries, although tax 
debtors may have moved to another country or may dispose of assets in other countries. 
Therefore, the EU has adopted legislation which allows the EU Member States to provide mutual 
assistance to each other, for the recovery of their taxes and other levies.  

 The European Commission is currently undertaking an analysis of the possibilities to adapt the 
tax recovery assistance framework to the increasing need for such cross-border assistance.  

mailto:Taxud-C4-recovery@ec.europa.eu
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Objectives of the exploratory consultation 

As observed in the latest report of the European Commission on the use of the tax recovery 
assistance Directive,1 the analysis of ways to improve the recovery assistance framework should 
also pay particular attention to the respect of tax debtors’ rights (see point 33). 

This exploratory consultation seeks the opinion of persons confronted with such recovery 
assistance procedures and other stakeholders on how the tax debtor can be adequately 
protected. 

 

Target groups 

All stakeholders – citizens, companies, organisations, institutions, public authorities, academic 
researchers – are invited to provide their views on this matter. 

 

Important notices 

− Contributions received are intended for publication "as submitted" and this respondent 
by respondent and question by question. Below, you have the possibility to indicate whether 
you agree to the publication of your individual responses under your name or anonymously. 
− The questionnaire contains open and closed questions. In case of the latter, please give 
reasons for the choice you prefer. You can also reply by uploading a document (a position 
paper) in which you clearly indicate the number(s) of the question(s) to which you reply.  
− The questions are not exhaustive. Any other issues relating to the necessary protection of 
the tax debtor during cross-border tax recovery can be raised in uploaded documents, but it 
should be clearly indicated that your comments relate to other issues than the questions 
mentioned in the questionnaire. 

 

2. About you 

 

Note: fields marked with * are mandatory. 

 

2.1. You are welcome to answer the questionnaire in any of the official languages of the 
EU. Please let us know in which language you are replying: … 

 

* 2.2. You are replying: 

○ as an individual in your personal capacity: 

 * 2.2.1. First name: … 

 * 2.2.2. Last name: … 

 2.2.3. e-mail address (this information is only for administrative purposes and will not be 
published): … 

 * 2.2.4. Country of residence:  

○ in your professional capacity or on behalf of an organisation 

 * 2.2.1. Respondent's first name: … 

 * 2.2.2. Respondent's last name: … 

 
1 Report COM(2020)813 of 18 December 2020 from the European Commission to the European Parliament and the council on the 

operation of the arrangements established by Council Directive 2010/24/EU of 16 March 2010 concerning mutual assistance for the 

recovery of claims relating to taxes, duties and other measures. 
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 2.2.3. Respondent's professional e-mail address (this information is only for administrative 
purposes and will not be published): … 

 * 2.2.4. Name of the organisation: … 

 * 2.2.5. Postal address of the organisation: … 

 * 2.2.6. Type of organisation:  

✓ Private enterprise 
○ more than 250 employees (large enterprise) 
○ between 50 and 250 employees (medium-sized enterprise) 
○ between 10 and 49 employees (small enterprise) 
○ less than 10 employees (micro enterprise) 
○ self-employed (micro enterprise) 

✓ Trade, business or professional association  
✓ Consultancy or law firm 
✓ Non-governmental organisation, platform or network 
✓ Judge 
✓ Research and academia 
✓ Regional or local authority (public or mixed) 
✓ National public authority 
✓ International organisation 
✓ Other (please specify your interest in this matter): … 

* 2.2.7. Is your organisation included in the Transparency Register? 

If your organisation is not registered, we invite you to register in the Transparency 
Register, although it is not compulsory to be registered to reply to this exploratory 
consultation.  

○ Yes 

○ No 

○ Not applicable 

 

* 2.2.8. Country of organisation's headquarters:  

 
* 2.3. Your contribution,  
○ can be published with your personal information  
("I consent the publication of all information in my contribution in whole or in part including my 
name or my organisation's name, and I declare that nothing within my response is unlawful or 
would infringe the rights of any third party in a manner that would prevent publication.") 
○ can be published provided that you remain anonymous  
("I consent to the publication of any information in my contribution in whole or in part (which 
may include quotes or opinions I express) provided that it is done anonymously. I declare that 
nothing within my response is unlawful or would infringe the rights of any third party in a 
manner that would prevent publication.") 
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3. Questions 

 

A. Contested claims in recovery assistance 

 

1. Use of precautionary measures 

Most of Member States’ tax recovery authorities may take precautionary measures (measures of 

conservancy) to guarantee the recovery of claims that are contested or claims that are not yet 

the subject of an instrument permitting enforcement. Precautionary measures can also be 

requested in cross-border tax recovery assistance (Art. 16 and Art. 14(4), subpara. 2, of 

Directive 2010/24/EU). 

In the Heavyinstall case (C-420/19), the Court of Justice of the European Union (EUCJ) has 

decided that the courts of the requested Member State are bound by the assessment of the 

factual and legal compliance, which the authorities of the applicant Member State have 

conducted with respect to the conditions for precautionary measures. 

The above-mentioned judgement related to a situation where the conditions for taking 

precautionary measures had been assessed by a court in the applicant Member State. It is not 

totally clear whether or not the EUCJ would confirm that the tax authorities and courts of the 

requested State are bound by the applicant tax authority’s assessment of the conditions of 

precautionary measures to the same degree as by assessments of the applicant Member State’s 

courts. 

Moreover, under the current Directive, a request for precautionary measures is not necessarily 

accompanied by a document presenting an assessment of the justification for precautionary 

measures by the applicant Member State’s authorities. However, the EUCJ in its Heavyinstall 

judgement seemed to consider such document relevant. 

Further, the debtor is generally not informed before precautionary measures are taken. Hence 

the need to ensure that debtors can exercise their right to an effective remedy as soon as 

precautionary measures are launched. However, even if the authorities (administration and 

courts) of the applicant Member State have done their best to properly assess the conditions for 

precautionary measures, they may be unaware of or unable to verify specific circumstances in 

the requested Member State that could have an impact on this assessment. 

Question 1: How to ensure that the tax debtors are sufficiently protected when taking 

precautionary measures, notably concerning their proportionality?  

Question 2: In particular, what competence/task should be given to the competent bodies 

in the applicant and/or requested Member States to ensure an appropriate assessment of 

the conditions for precautionary measures?  

Question 3: Should there be common minimum standards or limits for precautionary 

measures that could be established in an EU Directive? If yes, which common standards 

or limits? If not, why? 

Question 4: In your view, does the EU Charter of Fundamental Rights, notably its Article 

47, already provide for sufficient common minimum standards or limits for 

precautionary measures? 
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2. Recovery of contested claims 

An applicant Member State may wish to recover a contested claim, if possible under its domestic 

law, instead of asking for precautionary measures. Under the current EU legislation, a request 

for recovery of a contested claim can only be executed by the requested Member State if the 

requested Member State has the power to recover its own contested claims (see Art. 14(4), third 

subparagraph, of Directive 2010/24).   

Question 5: Would it be appropriate to provide for an obligation or possibility for the 

requested Member State to execute requests for recovery of contested claims, 

irrespective of whether the requested Member State can recover its own contested 

claims? 

 

3. Mediation and judicial review 

Disputes concerning the validity of tax claims may go on for many years. Maintaining the effect 

of recovery or precautionary measures during many years may lay an extra burden on the tax 

debtor concerned.  

Disputes about those recovery or precautionary measures are usually not brought before the 

judges that decide on the dispute concerning the tax claim itself. In situations of international 

recovery assistance, legal remedies against the enforcement measures in the requested State 

have to be brought before the courts of the requested State, while the claim itself can only be 

contested before the courts of the applicant State (see Art. 14 of Directive 2010/24 for the EU). 

No other form of dispute resolution is currently provided. While ombudspersons or other 

mediation bodies may play an important role in the tax recovery within a Member State, for 

instance to agree on temporary arrangements for pending tax disputes at administrative level, 

they are normally not involved in cases of cross-border recovery assistance.  

Question 6: Could mediation bodies or ombudspersons play a useful role in disputes 

about international tax recovery cases? If yes, how? If not, why? 

Question 7: Should lengthy court proceedings concerning the tax claim have an influence 

on enforcement measures, insofar as a delay in court proceedings is not caused by the tax 

debtor’s behaviour? Should this be subject to judicial control in the applicant and/or 

requested Member State? 

Question 8: Do third persons that are confronted with recovery actions, e.g. debtors of the 

tax debtor, need special legal protection? 
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B. Timing of requests for recovery 
 
 
1. Interest and penalties 
 
Requests for recovery assistance may include amounts of interest, calculated on the principal 
amount of the claim, and also administrative penalties (Art. 2(2)(a) and (c) of 
Directive 2010/24). Art. 11 of Directive 2010/24 provides that the applicant authority cannot 
immediately send a request for recovery, when a claim has been established. Normally, the 
claim must be final and domestic recovery measures must be exhausted before a request for 
assistance can be sent. 
 
By the time a request for assistance is sent out, default interest and administrative penalties in 
the applicant Member State may have accumulated considerably. 
 
Further, the interest until the date before the request is sent, is calculated in accordance with 
the laws of the applicant Member State, whereas the interest from the date, on which the 
recovery request is received, is charged in accordance with the laws of the requested Member 
State (Art. 13(3) and (4) of Directive 2010/24). These rules make the calculation of the interest 
easy for tax authorities, but they do not take account of the considerable differences in national 
interest rates, ranging from 0 % per year in Austria to 24 % per year in Estonia. 
 
Question 9: The use of a different interest rate in the requested Member State may have 

as a consequence that the applicant Member State receives more or less than the amount 

of interest due in accordance with its own law. What is your view on the interest rate that 

should be applied in case of recovery in the requested Member State? Could it be 

considered to have a harmonised interest rate? 

Question 10: Which law should decide on how to impute partial payments (e.g. whether 
they are first assigned to the principal debt or to the interest)? Should the tax debtor be 
able to determine a specific order of imputation (e.g. assign partial payments to the 
claims with the highest interest rates)? 
 
Question 11: Should the charging of interest be different in cases where a tax claim is 
based on a fictitious notification, as in the Donnellan case (C-34/17)? Should for example 
the charging of interest start later or be based on a reduced interest rate? 
 
Question 12: Should there be any limit(s) on the accrual of interest to ensure 
proportionality? In particular, is the full duration of the dispute concerning the tax claim 
always to be taken into account for the calculation of interest? 
 
Question 13: Under what circumstances is it proportionate and in line with the 
fundamental right of ‘ne bis in idem’ that the requested State charges interest on 
penalties imposed by the applicant State for non-payment? 
 
Question 14: how to ensure that interest and penalties respect the proportionality 
requirement (as required by the Court of Justice). Is this a role for the legislature or for 
the courts? 
 
Question 15: Should recovery from persons other than the actual tax debtor, who are held 

jointly and severally liable, also encompass administrative penalties due by the actual tax 

debtor? 

Question 16: Should legal successors of a tax debtor, e.g. heirs, be liable for 
administrative penalties linked to the tax concerned? 
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2. Periods of limitation  
 
Art. 19 of Directive 2010/24 contains several complementary rules with regard to the 
suspension, interruption or prolongation of the limitation period. This multitude of rules can be 
explained by the fact that at the moment of adoption of the Directive, the EU legislature wanted 
to take account of the then existing diversity in Member States’ domestic law. 
 
It may be considered to simplify and harmonise the existing rules concerning limitation periods, 
e.g. by providing that an on-going period of limitation is interrupted/suspended by a request for 
assistance and by any dispute concerning the claim itself (in the applicant State) or the 
enforcement measures taken by the requested State; following this interruption/suspension, a 
new/continued period of limitation would start. 
 
Question 17: In view of finding a good balance between the needs of Member States’ 
budgets and the fight against fraud, on the one hand, and the benefits of legal certainty, 
on the other hand, how long should limitation periods be? 
 
Question 18: Should actions to interrupt/suspend the period of limitation, taken in 
relation to only one of several persons being jointly and severally liable for a tax debt, 
have the same effect towards all those persons? 
 


