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Index 2014 - 2023

NEW LEGISLATION

EU - Directive 2014/42/EU of 3 April 2014 on the
freezing and confiscation of instrumentalities and

proceeds of crime in the EU
2014, 24

EU - Directive 2014/67/EU of 15 May 2014 on the
enforcement of Directive 96/71/EC concerning the
posting of workers in the framework of the provision
os services and amending Regulation (EU) No
1024/2012 on administrative cooperation through
the Internal Market Information System

2014, 29

Ireland - Tax clearance certificates: new procedure to
avoid abuse
2016, 4

EU - National implementation of the new EU Directive
(2014/24/EU) on public procurement
2016,4

EU - Commission Implementing Regulation (EU)
2017/1966 of 27 October 2017 amending Commission
Implementing Regulation (EU) 1189/2011

2017, 3

EU - Agreement between the European Union and the
Kingdom of Norway on administrative cooperation,
combating fraud and recovery of claims in the field of
VAT

2018, 69

EU -Directive (EU) 2019/1 of 11 December 2018 of
the European Parliament and of the Council to
empower the competition authorities of the Member
States to be more effective enforcers and to ensure the
proper functioning of the internal market

2019, 3

EU - Directive (EU) 2019/1023 of 20 June 2019 of the
European Parliament and of the Council on preventive
restructuring frameworks, on discharge of debt and
disqualifications, and on measures to increase the
efficiency of procedures concerning restructuring,
insolvency and discharge of debt, and amending
Directive (EU) 2017/1132 (Directive on restructuring
and insolvency)

2019, 8

EU - Commission implementing Regulation (EU)
2019/917 of 4 June 2019 establishing technical
specifications, measures and other requirements
required for the system of interconnection of
insolvency registers in accordance with Article 25 of
Regulation (EU) 2015/848 of the European
Parliament and of the Council

2019, 40

EU - Directive (EU) 2019/520 of the European
Parliament and of the Council of 19 March 2019 on the
interoperability of electronic road toll systems and
facilitating cross-border exchange of information on
the failure to pay road fees in the Union
2019, 104
EU - Agreement on the withdrawal of the UK
(provisions on mutual tax recovery assistance)
2022, 61

EU - Trade and Cooperation Agreement between the
EU and the UK (provisions on mutual tax recovery
assistance)

2022, 65
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Decision 3/2023 of the Trade Specialised Committee
on Administrative Cooperation in VAT and Recovery
of Taxes and Duties established by the Trade and
Cooperation Agreement between the EU and the UK
(implementing rules) [2023/2474]

2023, 3

Decision 4/2023 of the Trade Specialised Committee
on Administrative Cooperation in VAT and Recovery
of Taxes and Duties established by the Trade and
Cooperation Agreement between the EU and the UK
(standard forms, transmission of information}
[2023/2475]

2023,9
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EXPLANATORY NOTES

ACTIVITIES & NEWS

EU - Explanatory notes on tax recovery assistance
2017,16

EU - Fiscalis workshop CLO-Recovery, Vienna, 25-27
September 2019
2019,126

EU - Fiscalis project group 110 on improving tax
recovery assistance within the EU - First meeting,
Brussels, 16-17 October 2019

2019,127

EU - Recovery Expert Group celebrates 10 years of
Directive 2010/24
2020, 3

EU - Fiscalis project group (FPG) 110 on improving
tax recovery assistance within the EU
2020, 3
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REPORTS

TAX COLLECTION AND RECOVERY

Cost-efficient way of dealing with small claims
2014, 73

Transfer of information between tax audit and tax
recovery services
2014, 86

The effect of horizontal monitoring and certification
practices with regard to collection and recovery of
taxes

2014, 93
Deterrent measures - general
2014,107
Deterrent measures - legal issues
2014,113

How to avoid notification problems caused by absence
of information about address changes of the debtor (in
purely internal situations)?

2014, 123

Insolvency
2014, 129

EU - General report on e-services for instalment
2015, 116

Precautionary measures in the EU Member States and
Norway: overview of the main conditions
2015, 125

Public - private cooperation for the recovery of taxes
in Ireland, Belgium and the United Kingdom
2016, 36

EU - Interconnection of insolvency registers
2017,27

Netherlands - New director's disqualification order
rules
2017,29

United Kingdom - HM Revenue & Customs report and
House of Commons Library Briefing Paper on “Direct
recovery of tax debts”, 16 April and 24 July 2019

2019, 128

2023-2: index 2014 - 2023

INTERNATIONAL RECOVERY ASSISTANCE

EU - Use of the recovery assistance framework
(statistics)
2014, 3

Requests for precautionary measures: the EU
framework
2015,122

Insolvency and disqualification orders: some EU and
Member States’ initiatives which may have an impact
on tax collection and tax recovery activities

2015, 126

EU - The national organisation for the execution of tax
recovery assistance requests
2016, 39

Joint Council of Europe - OECD Convention on mutual
administrative assistance in tax matters — Taxes for
which recovery assistance is provided

2016, 44

EU - Parliamentary question - International recovery
of student loans
2017,28

EU - Report from the Commission to the European
Parliament and to the Council on the operation of the
arrangements established by Council Directive
2010/24/EU of 16 March 2010 concerning mutual
assistance for the recovery of claims relating to taxes,
duties and other measures, 18 December 2017,
COM(2017)778

2018, 3

EU - Comparison of the EU-Norway agreement and
Directive 2010/24
2018, 80

EU- FPG 110 - Introduction to the FPG 110 reports
2020, 4

EU- FPG 110 - First report: Improvement of the
statistical evaluation tools
2020, 5

EU- FPG 110 - Second report: Improvement of the
recovery and the execution of recovery assistance
requests at national level

2020,11

EU- FPG 110 - Third report: EU-bottlenecks - Plea for
a more efficiency-oriented approach
2020, 18
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EU - Report from the European Commission to the
European Parliament and the Council on the operation
of the arrangements established by Council Directive
2010/24/EU, 18 December 2020, COM(2020)813
2021, 3

EU - European Commission staff working document
for the evaluation of the use of mutual tax recovery
assistance on the basis of Directive 2010/24/EU,
accompanying the Report from the Commission to the
European Parliament and the Council, 18 December
2020,SWD/2020/340

2021, 9

EU - Case law of the EU Court of Justice on cross-
border aspects of tax recovery

2021, 140

EU - Parliamentary question - Threshold for mutual
tax recovery assistance under Directive 2010/24/EU
2022,77

EU - Parliamentary question - debt collection for
European public sector creditors among individual
European debtors

2023, 11

2023-2: index 2014 - 2023
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OPINIONS AND ARTICLES

International assistance in tax collection: facilitating
the use of precautionary measures
2016, 56

The 2017 amendments of Commission Implementing
Regulation 1189/2011 concerning tax recovery
assistance: what's new?

2017,13

Enforcement of disputed taxes, in particular customs
duties
2017, 30

Administrative cooperation between the EU and
Norway in the field of VAT - New possibilities for
recovery assistance

2018, 101

Cross-border insolvency proceedings and tax recovery
(overview of recent case law)
2019, 43

Fair tax collection and VAT double taxation within the
EU
2019, 51

Overview of EU-instruments on mutual recovery
assistance besides Directive 2010/24/EU
2019, 129

Why international tax recovery assistance?
2020, 28

Commentary on the EU tax recovery assistance
directive (Directive 2010/24/EU)
2020, 31

The Donnellan judgement and the non-execution of a
tax recovery assistance request for reasons of ‘public
policy’: the exception confirms the rule

2021,20

Cross-border tax recovery assistance - Protecting the
tax debtors’ rights: to be guaranteed at national level
or EU level?

2022,9

Cross-border tax recovery assistance - Conested
claims: lessons from abroad
2022, 14

2023-2: index 2014 - 2023

Cross-border tax recovery assistance - Ideas for an
intra-EU approach
2022,19

Cross-border tax recovery assistance - Default
interest in the event of late payment or recovery of
taxes

2022,27

Cross-border tax recovery assistance - Towards a
taxpayers’ rights compliant cross-border recovery of
taxes

2022, 33

Third party liability for the collection of taxes
2022, 39

Cross-border tax recovery assistance - Comments on
tax debtors’ protection and tax recovery
2022, 45
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CASE LAW

CIVIL OR CRIMINAL PROCEEDINGS

International enforcement of judgments in civil and

commercial matters - Regulation (EC) 44/2001 -

Damages in respect of involvement in a tax fraud by a

third party - falling within the scope of "civil and
commercial matters”

EUCJ, 12.09.2013, C-49/12, Sunico and others,

2014, 38

Fraud consisting in hidden remuneration payments -
non-payment of social security contributions -
criminal proceedings against the persons responsible
- civil claim for damages corresponding to the social
security debt — possibility to introduce this civil claim
in the criminal proceedings
France, Cour de Cassation, 13.05.2014,
2015, 31

Third party convicted in criminal proceedings for his
complicity in illegal transactions leading to unpaid
taxes - civil claims for damages against this third party
for the unpaid taxes - subject to the (longer)
limitation period applying to civil law claims - not
affected by the fact that the (shorter) limitation period
for the tax claim itself has already come to its end
Netherlands, Hoge Raad, 21.02.2014,
2015, 32

Judicial cooperation in civil matters - Regulation

1215/2012 - Recovery of an unpaid public parking
debt

EUCJ, 09.03.2017, C-551/15, Pula Parking

2017,106

Civil proceedings - International enforcement of a civil

law claim to obtain the return of withholding tax

refunds - Exception of public policy - No jurisdiction

to entertain actions for the enforcement of a revenue
law of another State.

United Kingdom, High Court of Justice, 27.04.2021

2021, 101

Civil proceedings - Civil law claim to recover monies

of which foreign tax authorities were defrauded - No

extra-territorial enforcement of a foreign revenue law
or other exercise of foreign authority

United Kingdom, Court of appeal, 25.02.2022, Danish

customs and tax authorities v. SOLO

2022, 129

2023-2: index 2014 - 2023

DETERRENT MEASURES

Regulation (EC) No 1889/2005 - Controls of cash

entering or leaving the European Union - Obligation to
declare - Infringement - Penalties - Proportionality

EUCJ, 16.07.2015, C-255/14, Chmielewski

2015, 52

Freedom to travel - Withdrawal of a passport -

Justified because of substantial tax arrears, the easily

possible relocation of the applicant's residence to a

foreign country and his inconsistent information
concerning his domicile

Germany, Administrative Court Berlin, 27.08.2014

2016, 76

Deterrent measures - Freedom to travel - Refusal to
provide a passport - Justification

The Netherlands, Council of State, 03.04.2019

2019, 166

Deterrent measures - Art. 8 ECHR - Respect for life -
Publication of tax debtor’s identifying data, including
home address, on tax authority website for failing to
fulfil his tax obligations - Whether justified
ECHR, 12.01.2021, 36345/16, L.B. v. Hungary
2021, 32

Deterrent measures - Freedom to travel — Travel ban
in connection with an alleged tax debt, without any
measures taken to collect it - Violation of the right to
leave the country

ECHR, 14.10.2021, Democracy and Human Rights
Resource Center and Mastafayev v. Azerbaijan,
74288/14 and 64568/16 2021, 164

Controls of cash entering or leaving the country -
Obligation to declare - Infringement - Confiscation of
undeclared sums of money - Seized money
transferred to the State budget apparently in exchange
of termination of criminal proceedings against the
accused and their being allowed to leave the country -
Arbitrary act of taking money from accused persons

ECHR, 18.11.2021, Par and Hyodo v. Azerbaijan,
54563/11 and 22428/15 2021, 167

Controls of cash entering or leaving the country -
Obligation to declare - Infringement - Confiscation of
undeclared sums of money - Proportionality

ECHR, 09.12.2021, Yaremiychuk and Others v.
Ukraine, 2720/13,38071/13,40418/13,9832/15,
39154/15,60818/15 2021, 173

Free movement of capital - Obligation to provide
information concerning assets or rights held in other
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Member Stats of the EU or the European Economic

Area - Failure to comply with that obligation - No
limitation period - Penalties

EUCJ], 27.01.2022, C-788/19, Commission v. Spain

2022, 84

2023-2: index 2014 - 2023

EXCHANGE OF INFORMATION

Directive 77/799/EEC - no obligation to inform the

taxpayer of the request for information - no obligation

with regard to the content of the information
conveyed

EUCJ, 22.10.2013, C-276/12, Sabou,

2014, 5

Exchange of information - Directive 95/46/EC -
Processing and transfer of personal data - Exceptions
and limitations - Transfer by a public administrative
body of a Member State of personal tax data for
processing by another public administrative body
EUC] 01.10.2015, C-201/14, Smaranda Bara and Others,
2015, 56

Canada-US Tax treaty - international exchange of
information - Information that may be "relevant” for
tax purposes - Purpose of the Treaty providing for
this information exchange - No opportunity for the
requested State to object to the other State's tax policy
choices
Canada, Federal Court, 16.09.2015, Hillis
2015,79

International recovery assistance not covering the

exchange of information for the verification of

taxpayer compliance or related exchanges of
information

Canada, Federal Court 16.09.2015, Hillis

2015,79
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GUARANTEES FOR TAX COLLECTION

Deferred payment of tax debts - bank guarantee -
need to assess the risk of non-recovery of the tax

EUCJ,23.01.2014, C-164/12 DMC,

2014, 4

Obligation of a service recipient to withhold tax at

source if the service provider is established in another

State - can be justified by the need to ensure effective

tax collection - even in the light of opportunities for

mutual recovery assistance
EUCJ, 18.10.2012, C-498/10, X,
2014,7

Companies of an EU Member State using workers
employed and seconded by temporary employment
agencies established in another EU Member State but
operating in the first Member State through a branch -
Obligation to withhold tax for the income tax due by
the workers - No such obligation for companies using
the services of temporary employment agencies
established in that Member State - Unjustified
restriction to the freedom to provide services
EUCJ, 19.06.2014, C-53/13 and C-80/13, Strojirny
Prostéjov and ACO Industries Tdbor,
2014, 34

Special seizure measure in case of manifest fraud -

Not precluded by the possibility to request
international recovery assistance

France, Conseil d'Etat 17.01.2014

2016, 18

Obligation for credit institutions to notify the tax

authorities of deceased customers' assets in view of

collection of inheritance tax - Application to branches
established in another EU Member State

EUCY, 14.04.2016, C-522/14, Sparkasse Allgdu

(Germany)

2016, 65

Obligation to apply a withholding tax to the interest
paid to non-resident financial institutions - No
corresponding obligation of the recipient is a resident
company - Can be justified to ensure effective tax
collection - Application only in so far as necessary -
Restriction of the deduction of directly related
business expenses not necessary to ensure the
effective collection of income tax
EUCJ, 13.07.2016, C-18/15, Brisal and KBC Finance
Ireland (Portugal)
2016, 69

Deferred payment of disputed tax debts of a foreign

company - Condition to lodge a security for the full

amount - No threat to the continuity of the company
in the residence State

Netherlands, District Court Netherlands North

(Groningen), 31.03.2015

2016, 78
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Exit taxation of individuals - Taxation of natural
persons on capital gains resulting from a share
exchange - Immediate recovery - Differential
treatment based on the place of residence - No

proportionality
EUCJ, 21.12.2016, C-503/14, Commission v Portugal
2016, 45

Accelerated payment notice in case of use of a tax
avoidance scheme falling under an obligation to notify
it to the tax authorities - No violation of fundamental

rights of the tax debtor
UK, England & Wales High Court 23.03.2016, Walapu
2017, 56

Extension of the recovery period in the case of assets

held outside the Member State of residence - Financial

assets held in a Swiss bank account - Free movement
of capital

EUCJ, 15.02.2017, C-317/15, X

2017,83

National law requiring provision of a guarantee for

VAT debts at the time of the registration for VAT
purposes

EUC/, 26.10.2017, C-534/16, BB Construct

2017,88

Tax enforcement - Announcement to the tax collector
that a debtor introduces a request for a judicial
business protection plan, in order to avoid bankruptcy
- Immediate action of the tax collector to register a
mortgage, in order to avoid negative consequences of
the business protection plan on the tax claim - No
abuse of law by the tax collector
Belgium, Court of Cassation, 30.10.2014,
2015, 30

Petition from the debtor to provide a guarantee - No
decision with regard to that petition - Suspension of

the recovery procedure
Portugal, Supreme Administrative Court, 08.02.2017
2018, 126

Guarantees for tax collection - Registration tax on a
car leased from a leasing company in another Member
State - Registration tax calculated proportionately to
the duration of use of the car - Requirement to pay the
full amount in advance, with provision made for
repayment of the surplus paid, plus interest, if and
when the taxpayer is eventually authorized by the tax
authorities to pay the proportionate registration tax -
Unjustified restriction to the free movement of leasing

services
EUCJ, 18.01.2018, C-249/15, Wind 1014 and Kurt Daell
2019, 60

Guarantees for tax collection - Withholding tax on
dividends paid to non-resident companies - Different
treatment of dividends paid to a resident company -
Justification - Effective collection of tax -
Proportionality - Discrimination



EU and International Tax Collection News

EUCJ,22.11.2018, C-575/17, Sofina, Rebelco & Sidro
2019, 67

Guarantees for tax collection - Granting of AEO

(Authorised Economic Operator) status for customs

purposes - Collection of personal data - Persons
affected

EUC], 16.01.2019, C-496 /17, Deutsche Post

2019, 74

Guarantees for tax collection - Requirement to give

security for the payment of taxes - Whether the
decision to require security was reasonable

United Kingdom, First Tier Tribunal, Tax Chamber,

22.11.2019, Bluechipworld

2019, 131

Guarantees for tax collection - Requirement to give
security for payment of taxes - Tax authorities taking
into account irrelevant matters - Unreasonable
requirement, unless the authorities would inevitably
have come to the same decision if they had left out of
account the irrelevant matters
United Kingdom, First Tier Tribunal, Tax Chamber,
28.10.2019, Tower Hire & Sales
2019, 136

Guarantees for tax collection - Disputed VAT -
Requirement to pay that disputed VAT where there is
a further appeal - Whether financial extremity might
be reasonably expected to result from that
requirement
United Kingdom, Upper Tribunal, Tax and Chancery
Chamber, 08.03.2019, Snow Factor
2019, 144

10
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HUMAN RIGHTS

Deferred payment of taxes allowed - tax debtor being
evicted from his own house, due to a lack of
communication within the tax administration -
Violation of Art. 1 of Prot. 1 ECHR (property right) -
Violation of Art. 8 ECHR (respect for private and
family life and home)
ECHR, 25.07.2013, 27183/04 Rousk v. Sweden,
2014, 10

Regulations requiring online filing of VAT return and
electronic payment of VAT - Disproportionate
application to elderly, disabled persons or persons
living too remotely for reliable internet access -
Violation of Art. 1 of Prot. 1 ECHR (property right) -
Violation of Art. 8 ECHR (respect for private and
family life, home and correspondence) and Art. 14
ECHR (right not to be discriminated against)
United Kingdom, First-Tier Tribunal, Tax Chamber,
30.09.2013, Bishop Electronic and Others,
2014, 61

Execution measures - different kinds of seizable
property available - obligation to take the measures
with the least costs, losses or inconvenience for the
debtor - Seizure of the family home - Violation of Art.
8 ECHR (respect for private and family life and home)
and UN Convention on the rights of the child
Sweden, Supreme Court (Hogsta Domstolen),
27.12.2013, D.W. and A.W.
2014,16

Tax enforcement - Debtor's obligation to provide
information about seizable assets - Non-respect of
that obligation - Detention of a tax debtor for hiding
assets - Detention of 42 days - Proportionate to the
aim of the measure - No violation of Art. 5 § 1 ECHR
(right to liberty)
ECHR, 16.10.2014, Géthlin v. Sweden, 8307/11
2015,22

International exchange of information - Agreement
between Switzerland and the USA - Disclosure of a
person's bank account details - No violation of his

right to respect for his private life
ECHR, 22.12.2015, G.S.B. v. Switzerland, 28601 /11
2016, 30

Human rights - Art. 6, § 2 ECHR (Presumption of
innocence) and Art. 1 First Protocol (Peaceful
enjoyment of possessions) - Non-payment of taxes by
a company - Criminal prosecution of managing
director time-barred - Civil court holding that director
liable for the company’s tax debt
ECHR, 06.10.2020, 52464/15, Agapov v. Russia
2021,45

National recovery - Suspension of recovery measures
to mitigate the COVID-19 consequences - Not
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necessarily applied to enforcement measures taken
prior to the publication of these special measures

Germany, Federal Tax Court, 30.07.2020

2021, 79

Unjustified delay in refund of unduly levied taxes -
Violation of the property right (Art. 1 of the First

Protocol to the ECHR)
ECHR, 28.05.2020, Antonov v. Bulgaria, 58364/10
2022,102

Suspicion of a customs offence - Seizure of the

imported goods - Judgement of acquittal, after 4 years

- Continuation of the seizure measures for more than

5 years, without a legitimate reason - No
proportionality - Violation of the property right

ECHR, 18.01.2022, Ipek v Tiirkiye, 292140/9

2022,118

11
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INSOLVENCY PROCEEDINGS

Tax enforcement - Announcement to the tax collector
that a debtor introduces a request for a judicial
business protection plan, in order to avoid bankruptcy
- Immediate action of the tax collector to register a
mortgage, in order to avoid negative consequences of
the business protection plan on the tax claim - No
abuse of law by the tax collector
Belgium, Hof van Cassatie/Cour de Cassation,
30.10.2014,
2015, 30

Insolvency proceedings - Procedure involving a

partial discharge of VAT debts of the trader - Not

contrary to the Member States' obligation to ensure
collection of the VAT due on their territory

EUCJ, 07.04.2016, C-546/14, Degano Trasporti

2017,116

EUCJ, 16.03.2017, C-493/15, Marci Identi

2017,120

Insolvency proceedings - Administrator of the

insolvency estate requesting the restitution of sums

recovered by the tax authorities of that State, in the

execution of a request for tax recovery assistance from

another Member State - Determination of the

defendant in those proceedings

EUCJ 14.03.2019, C-695/17, Metirato Oy

2019, 83

Insolvency proceedings - Creditor not taking part in

these proceedings - Forfeiture of the creditor’s right

to pursue his claim in another Member State -
Application to tax claims of another Member State

EUCJ, 09.11.2016, C-212/15, ENEFI

2019, 89

Insolvency proceedings in another EU Member State -
Tax debts in the own Member State being concealed -
Non-respect of the tax authorities’ right to be heard -
Contrary to the public policy of the own Member State
- No recognition of the residual debt discharge
granted in the other State
Germany, Federal Tax Court, 27.01.2016
2019, 94

Insolvency proceedings - Decision on residual debt
discharge - Binding for tax authority of another
Member State that requests recovery assistance -
Requirement that the claim was already created at the

time of the opening of the insolvency proceedings
Germany, Tax Court Baden-Wiirttemberg, 07.11.2016
2019, 98
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INTEREST

Interest — Delay in payment of customs duties partly

due to the fault of the creditor - Default interest not
entirely to be charged to the debtor

Belgium, Supreme Court (Cassation), 14.12.2018

2019, 169

12
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INTERNATIONAL RECOVERY ASSISTANCE

Request for precautionary measures - requested

authority’'s obligation to respect the national rules
when taking such precautionary measures

Belgium, Court of Appeal Brussels, 25.02.2014,

2015, 39

Admissibility of an application for a preventative

injunction against the recovery of foreign tax debts -
Proof required that the debtor will suffer irreparably

Germany, Bundesfinanzhof, 11.12.2012,

2015, 42

Exchange of information - Use of recovery directive

2010/24 - Only for claims that already exist -

Applying to claims that have already been determined

but the levying of which depends on further
conditions

EU Advocate general, 02.10.2014, C-133/13, Q.

2015, 45

Entry into force of the Protocol providing for tax

recovery assistance - Assistance for already existing

claims - No question of retrospectivity - No unfairness

United Kingdom, Court of Appeal of England and Wales,

23.05.2013, Ben Nevis

2015, 63

International recovery assistance not covering the

exchange of information for the verification of

taxpayer compliance or related exchanges of
information

Canada, Federal Court 16.09.2015, Hillis

2015, 79

Request for precautionary measures - Assessment of
risk of dissipation or concealment - To be done in the
light of the context, the purpose, and the material
known to the authorities responsible for the
certificate requesting assistance
South-Africa, North Gauteng High Court 31.01.2014,
Krok and Jucool
2015, 94

South Africa - Australia tax treaty - entry into force of

the Protocol providing for tax recovery assistance -

future assistance for already existing claims - no
question of retrospectivity

South-Africa, North Gauteng High Court 31.01.2014,

Krok and Jucool

2015, 94

South Africa, Supreme Court of Appeal, 20.08.2015,

Krok and Jucool,

2015, 102

Request for precautionary measures - Basis for the

request - Decision of a judge in the applicant State -

No competence of this judge to decide which measures
should be taken in the requested State

France, Cour de Cassation 21.01.2016

2016, 15
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No obligation for the tax collector in the requested
State to inform the debtor before starting the recovery
Netherlands, Court of first instance Zeeland - West-
Brabant 27.11.2015

2016,17

Notification costs - Due by the debtor if he does not
prove that a payment deferral had been agreed

Netherlands, Court of first instance Zeeland — West-

Brabant 27.11.2015

2016, 17

Contestation of the recovery measures in the

requested State - EU law - Contestation to be brought

before the competent bodies of the applicant EU
Member State

Netherlands, Rotterdam district court 26.11.2014

2016, 20

USA - Denmark Convention - Contestation of the
claim in the requesting State - Certification by the
requesting State that the taxes are “finally
determined” and immediately collectable - Requested
State's authority to collect the taxes
USA District Court Northern District of Georgia, Atlanta
Division 15.01.2016, Torben Dileng
2016, 23

Administrative penalties for late filling and late

payment of a tax covered by the EU legislation on tax
recovery assistance

Germany, Federal Tax Court (Bundesfinanzhof),

24.02.2015

2016, 81

Distribution of competences not permitting the

requested authority to review the substantive

correctness of the claim and the enforceability of the
instrument permitting enforcement

Germany, Federal Tax Court, 24.02.2015

2016, 81

EU - Directive 2010/24 - Authority that should deal

with the execution of the assistance request
Belgium, Court of First Instance Brussels, 29.11.2016
2017, 187

EU - Directive 2010/24 - French company with an
activity in Germany - Insolvency proceedings of this
company completed - German tax authorities holding
the director personally liable for the German tax due
by the company - Tax recovery assistance possible -
Argument that the tax liability is violating Regulation
1346/2000 - No possibility to raise this argument
before the French court
France, Court of Appeal Metz, 07.02.2017
2017, 190

EU - Directive 76/308 - 1. Notification in the language
of the requested Member State, accompanied by
documents in the language of the applicant Member
State - No nullity for lack of translation - 2. Alleged

13
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irregularities in the determination of (the amount of)

the tax debt - To be discussed before the applicant
Member State

Spain, Central Economic-Administrative Court Madrid,

27.10.2016

2017, 194

EU - Directive 2010/24 - Age of the claim -

Mentioning in the uniform instrument permitting

enforcement - Contestation to be brought before the
courts of the applicant Member State

Spain, Central Economic-Administrative Court Madrid,

23.02.2017

2017,197

EU - Directive 2010/24 - Enforcement proceedings

may include a bankruptcy petition - Court in

requested State not competent to deal with disputes
as to the liability on the foreign tax claim

United Kingdom, Bankruptcy High Court, 23.06.2016,

HMRC v Smart

2017, 199

EU - Directive 76/308 - Obligation for the applicant

Member State to apply recovery measures in its own

territory before requesting recovery assistance -

Condition to be verified by the courts of the applicant
Member State

Italy, Court of Cassation, 17.03.2017

2017,204

EU - Directive 2010/24 - Contestation of the validity

of the claim - Exclusive competence of the Courts of
the applicant Member State

Austria, Federal Tax Court, 06.04.2017

2017,207

EU - Directive 2010/24 - Refusal to provide

assistance on the basis that the claim was not duly

notified - Justified for reasons of public policy of the
requested State

EUCJ, 26.04.2018, C-34/17, Donnellan

2018,118

EU - Directive 2010/24/EU - No valid contestation of
the claim in the applicant Member State - Validity of
the enforcement measures in the requested Member
State - Sufficient motivation of the instrument
permitting enforcement in the requested Member
State
Belgium, Court of Appeal Gent, 13.11.2018
2019,171

EU - Directive 76/308/EEC - Directive 2008/55/EC -

Directive 2010/24/EU - Privilege - Statutory set-off of

a claim of the applicant State against a tax debt of the
requested State

EUCJ, 11.06.2020, C-19/19, Pantochim

2021, 54
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EU - Directive 76/308/EEC - Privilege - Statutory set-

off of a claim of the applicant State against a tax debt
of the requested State

Belgium, Supreme Court, 14.01.2021, Pantochim

2021, 60

EU - Directive 2010/24/EU - Request for
precautionary measures - Judicial decision of the
applicant State for the purpose of implementing
precautionary measures - Jurisdiction of the court of
the requested State to reassess the justification of
those measures - Mutual trust and mutual recognition
EUCJ, 20.01.2021, C-420/19, Heavyinstall

2021, 62

EU - Directive 76/308/EEC - Excise duty payable in

two Member States for the same transactions -

Review carried out by the courts of the Member State

in which the requested authority is situated - Refusal
to provide assistance - Conditions

EUCJ, 24.01.2021, C-95/19, Silcompa

2021, 68

» 1. EU - Directive 2010/24/EU - Refusal on grounds
of public policy of the requested State-
> 1.1. Mere assertion by the debtor that he did not
receive the decision of the authority of the applicant
State -
P> 1.2. Higher interest rate applied by the applicant
State -
»1.3. No interim relief in the applicant State -
Whether unacceptable under the public policy of the
requested State -
P 2. EU - Directive 2010/24/EU - Division of powers -
Suspension or revocation of enforcement with effects
equivalent to remission - Competence of applicant
authority

Germany, Federal Tax Court, 30.07.2020

2021, 79

EU- Directive 2010/24/EU ~ Trust between EU
Member States - Refusal to grant assistance on
grounds of public policy of the requested State - Joint
liability of a company director - Requirement of a
separate assessment notice - No element of public
policy
Germany, Constitutional Court, 23.05.2019
2021, 87

EU - Directive 2008/55/EC - Claim not properly

notified - Refusal to provide assistance - justified for
reasons of public policy of the requested State

Germany, Tax Court Munich, 30.01.2020

2021, 92

EU - Directive 2010/24/EU - Scope - Erroneously
paid refunds of withholding tax

United Kingdom, High Court of Justice, 27.04.2021

2021, 101
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LIABILITY

TIR Convention - Transport under cover of a TIR
carnet - Liability of the guaranteeing association

EUCJ, 22.11.2017, C-224/16, Aebtri

2017,93

VAT - Joint and several liability of the recipient of a
taxable supply which has exercised the right to deduct
VAT knowing that the person liable for payment of
that tax would not pay it - Obligation of such a
recipient to pay the VAT not paid by the person liable
for payment and the default interest due on account of
that person’s failure to pay the VAT
EUCJ, 20.05.2021, C-4/20, ALTI
2021,152

Excise duties - Transporter of the goods being

unaware that excise duty has become chargeable in
respect of those goods

EUC], 10.06.2021, C-279/19, WR

2021, 158

VAT - Joint and several liability of the manager of a

legal person - Liability for the VAT and for the default
interest payable by the legal person - Proportionality

EUC,13.10.2022, C-1/21, MC

2022, 93
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NOTIFICATION OF TAX CLAIMS

Taxable person not fulfilling his obligation to inform
the Tax Agency about his address change - Obligation
of the tax authorities to act with diligence and good
faith - Unvalidity of notification by public disclosure if
the tax authorities knew or should have known that
the debtor could no longer be reached at a former
address
Spain, Audiencia nacional - Sala de lo Contencioso
Administrativo (National court for administrative
matters) 12.03.2015
2016,7

Personal deposit in the letter box of the debtor - Valid
notification - Proof of this notification

Netherlands, Court of Appeal Arnhem-Leeuwarden

15.12.2015

2016, 9

Notification in another State - Order for substituted or

deemed service - Condition that service by another
means was not successful

Australia, Federal Court, Victaria District Registry

28.08.2015, McManus

2016, 10

Direct notification in another State by the authority
requesting recovery assistance - Language of the
notification - Effectiveness to be assessed under the
legislation of the applicant State, without review by
the requested authority
Germany, Federal Tax Court (Bundesfinanzhof),
24.02.2015
2016, 81

Validity - Condition that the addressee is able to know

the reasons upon which the decision taken in relation

to him is based, either by reading the decision itself or

by requesting and obtaining notification of those
reasons

EUCJ, 26.04.2018, C-34/17, Donnellan

2018,118

Service of originating process - Service outside the

jurisdiction - Substituted service - Where service in

accordance with the Hague Convention estimated to

take 3 or 4 months, whether personal service not
practicable.

Australia, Federal Court, 16-18.09.2019

2019, 157

Right of defence - Time period for appeal running
from a date on which the addressee cannot yet have

knowledge of the decision that is notified to him
Belgium, Supreme Court (Cassation), 28.01.2021
2021,29
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PENALTIES

Non-compliance with tax declaration obligations -
State successively imposing a tax penalty and a
criminal penalty - No violation of the ne bis in idem
principle (Article 50 of the Charter of fundamental
rights of the EU) in so far as the first penalty is not
criminal in nature
EUCJ, 26.02.2013, C-617/10, Akerberg Fransson,
2014, 43

Administrative penalties with a criminal nature - Ne
bis in idem - No second punishment for the same
offence - Distinction between offences in the the
corporate income taxation and the personal income

taxation - No violation of Art. 4 of the 7t Protocol
ECHR, 20.05.2014, Pirttimdki v. Finland, 35232 /11,
2015, 33

Ne bis in idem - Dual criminal and administrative

proceedings - Permitted if sufficiently connected in
substance and in time

ECHR, 15.11.2016, A and B v Norway

2017,125

Ne bis in idem - Violation - Dual criminal and
administrative proceedings not sufficiently connected

in substance and in time
ECHR, 18.05.2017, J6hannesson and Others v Iceland
2017,171

Ne bis in idem - Administrative penalty and criminal

penalty for non-payment of VAT - Imposed

respectively on a company and on a natural person -
No violation

EUC], 05.04.2017, C-217/15 and C-350/15, Orsi and

Baldetti

2017, 183

Ne bis in idem - Failure to pay VAT due -

Administrative penalty and criminal penalty for the

same acts - No violation of the Charter of

Fundamental Rights of the EU if conditions are
fulfilled

EUCJ,20.03.2018, C-524/15, Menci

2018,103

Failure to timely pay VAT - Criminal offence only

when the amount of the unpaid VAT exceeds a specific

threshold - Lower threshold for criminalization of

failure to timely pay withholding income tax - No
violation of EU law

EUC], 02.05.2018, C-574/15, Scialdone

2018,110

Penalties - Presumption of innocence - Recovery of an

administrative penalty before the end of the judicial

proceedings - Interest due on the amount of the fine -
No violation of human rights

Belgium, Supreme Court (Cassation), 18.01.2018

2018, 117
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Joint and several liability for taxes due - No civil claim

and no criminal charge in the meaning of Article 6

ECHR - No need for a judicial decision in accordance
with that provision

ECHR, 23.01.2018, 52961 /09, Homan and Others v

Belgium

2019,170

Proportionality - Freedom to provide services -Article

56 TFEU - Restrictions - Tax on advertising activities

- Obligations relating to registration with a tax
authority - Principle of non-discrimination

EUC], 03.03.2020, C-482 /18, Google Ireland

2021, 145

Ne bis in idem (Right not to be tried or punished
twice) - Minor-offence penalty - Excise duties
increased one hundred times in tax proceedings - Two
sets of proceedings not sufficiently linked in substance

to form a coherent whole
ECHR, 31.08.2021, MiloSevi¢ v. Croatia, 12022/16
2021,177

Ne bis in idem (Right not to be tried or punished
twice) - Duplication of proceedings leading to
imposition of tax surcharges and conviction of major
tax offences, insufficiently connected in substance and
time

ECHR, 31.08.2021, Bragi Gudmundur Kristjdnsson v.

Iceland, 12951/18
2021, 184
Penalties not precluded by the seizure and

confiscation of goods unlawfully introduced in the

customs territory of the EU - Extinguishment of the

customs debt not leading to the extinguishment of the
VAT and excise duty debts

EUCJ, 07.04.2022, C-489/20, UB

2022, 78

Incorrect customs declaration - Mandatory fine

equivalent to the value of the imported goods - No

possibility for a court to assess the individual situation

- Disproportionate interference with the property
right

ECHR, 13.01.2022, Krayeva v. Ukraine, 72858/13

2022, 111
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PRECAUTIONARY MEASURES

Objection by a third party claiming a transfer of rights

on the relevant assets - No proof of a valid transfer of
rights

South-Africa, North Gauteng High Court, 31.01.2014,

Krok and Jucool

2015, 94

Freezing of assets - Good arguable case - Danger that

prospective judgment will be unsatisfied through

particular activities by the debtor - Balance of
convenience

Australia, Federal Court, 17.07.2018

2018, 128

VAT - Dispute whether the VAT had to be paid by the
taxable person himself or by his customers, under the
reverse charge rule - Precautionary garnishments
with regard to clients of the taxable person - Payment
of the VAT by the customers not taken into account
because the taxable person did not prove that
payment
France, Supreme Court (Cassation), 06.09.2018
2019, 155

Application for freezing orders against tax debtor and
third party following issue of tax assessments - Where
good arguable case - Whether danger prospective
judgement will be wholly or partly unsatisfied because
of prospect of removal of assets from Australia or
dissipation of assets - Balance of convenience and
interests of justice
Australia, Federal Court, 16-18.09.2019
2019,157

Application for freezing orders - Whether applicant

has a good arguable case - Whether danger that a

prospective judgement might not be satisfied -
Balance of convenience

Australia, Federal Court, 27.11.2020

2021,25
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RIGHT OF DEFENCE

Post-clearance recovery of customs duties on imports
- Recovery of the customs debt following the adoption
of the decision on the customs debt - Person
concerned not heard by the customs authorities
before the adoption of that decision but only during
the subsequent objection stage - infringement of the
right of defence if no possibility to obtain suspension
of the implementation until the possible amendment
EUCJ 03.07.2014, C-129 & 130/13, Kamino and Datema,
2014, 51

Seizure of vehicles - No obligation for the tax

authorities to check whether the tax debtor owns the

seized vehicle - No concrete and effective appeal for

the lessor of the vehicle - Violation of the right of
access to justice

Belgium, Constitutional Court, 04.10.2018

2018, 135

Appeal against VAT assessments - obligation to first

pay or deposit the tax - No such condition for

appealing other tax assessments - No violation of the
EU law principle of equivalence

United Kingdom, Supreme Court, 26.07.2018

2018, 138
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